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l ISSUE PRESENTED AND ARGUMENT

Petitioners Skagit County and Randall will take the
| opportunity presented by the Amicus brief of Wéshington State
Association for Justice Foundation (WSAJ) to dispel one myth
cOncéming this case. At page 2 of the WSAJ brief it is pointed
out that “Lallas contends Randall’s failure to handcuff Reijm
violated the Skagit County Sheriff's Office’s written policy and
procedure manual governing ‘Transportation of Inmates”.

It is the Petitioners’ contention that the most accurate
part of that statement is that Lallas continues to contend that
its content is true.

It is not true.

The document in question is the Skagit County Jail
Policies and Procedureé Manual. This was clearly set out in
the briefing at the trial court at sumrﬁaryjudgment. (CP 66-67)

It has been very important to Lallas that Randall
become attached to the section of the manual cited. The
section is quite short and may be found at CP 45-48. |

The title is “Transportation of Inmates”, and it very

clearly states that it is for the purpose of securing “inmates” for



“transportation” in “official vehicles” from the jail to court and
return to jail. It is plainly directed to corrections deputies
working in the jail.

Randall, though nominally a corrections deputy, had
been transferred to extended duty as a court security officer
and placed at the direction of the judges of the Skagit County
District and Superior Courts. Further, the person District Court
Judge Skelton directed Randall to escort to the jail to be jailed
there by those whose job it was to do that, was not' an
“inmate”. Rather, he had appeared in Judge Skelton's court in
response to a summons. (Declaration of Judge Skelton at CP
129-31)

Moreover, no “official vehicle” was used to escort Mr.
Reijm the few feet out of the courtroom that was necessary.
Therefore, he was obviously not “transported”.

It is very important that the Respondent Lallas be able
to depend upon. the requiremerﬁs of the “Transportation of
Inmates” section of the Skagit County Jail policies and
Procedures Manual in order to show that Randall was

performing a “ministerial” task instead of a “discretionary” task.



Once it is established that “Transportation of Inmates” is
entirely irrelevant, it is shown for what it is: a red herring
intended to persuade this Court that Randall cannot pass. the
critical test of having used “discretion and judgment” in
performance of a task which she was ordered by Judge
Skelton to undertake.

- Once having disposed of that matter, it should be
pointed out that the WSAJ seeks to widen the inquiry by citing
legal authority that concerns common tort case law, which is
entirely irrelevant to this inquiry. This approach _is wrong
headed. Here we are dealing with an aspect of foundational
bedrock of the judicial system, and not issues of regulatory
liability and discretionary immunity that arose in the aftermath
of the legislature’s waiver of sovereign immunity.

What WSAJ accomplishes by citation to such
autﬁorities is to generously illustrate the quality and extent of
the conflation of'the historic judicial immunity reserved for
judges and those who act as his “arms” by helping him to carry
out his duties, with the more attenuated types of immunity that

is characterized by such terms as “quasi-judicial immunity”



and “qualified immunity”, both of which have served to create
some degree of confusion in the case law.
. CONCLUSION
The Court should make the necessary distinctions
based upon the sound principles énd purposes of judicial
immunity and rule so as to clarify and give guidance in

distinguishing one from the others.
DATED this 9" day of October, 2009.
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